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The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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This is a decision on appeal fromthe final rejection of
claims 6 through 12, all of the clains remaining in the

appl i cation.

! Application for patent filed January 7, 1994.
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The invention is directed to an i mage converter. More
particularly, glimer froma surface of an insulating part
whi ch supports electrodes is reduced, or elimnated, by
covering the insulating parts with a thin |layer of anorphous
di anond- | i ke car bon.

| ndependent claim6 is reproduced as foll ows:

6. An i mage converter tube including a vacuum chanber
and wi thin the vacuum chanber conpri sing:

an input screen including a scintillator and a
phot ocat hode, for converting input X-rays into el ectrons;

an out put screen for receiving the el ectrons generated by
t he input screen;

an electronic optical unit for focusing the electrons onto
t he output screen, the electronic optical unit conprising:

a plurality of el ectrodes;

a plurality of insulating parts fixing the plurality of
el ectrodes; and

a thin [ ayer of anorphous dianond-1|i ke carbon forned to
cover the plurality of insulating parts.

The exam ner relies on the follow ng references:

Kaseman 4,001, 618 Jan. 4,
1977
| chi kawa et al. (Ichikawa) 4,459, 508 Jul . 10,

1984
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In addition, the examner relies on appellant’s admtted
prior art [APA] at pages 1-2 of the specification regarding the
use of a scintillator associated with a screen and a
phot ocat hode for the purpose of converting X-rays to el ectrons.

Clainms 6 through 12 stand rejected under 35 U.S.C. 103 as
unpat ent abl e over Ichikawa in view of APA and further in view
of Kaseman.

Reference is made to the briefs and answer for the
respective positions of appellant and the exam ner.

OPI NI ON
W reverse.
We have carefully considered the evidence before us

including, inter alia, the argunents of appellant and the

exam ner and we find ourselves in agreenent with appellant that
the exam ner has inproperly based the obvi ousness rejection on
appel l ant’ s own di scl osure.

| ndependent claim6 requires “a thin | ayer of anorphous
di anond-1i ke carbon forned to cover the plurality of insulating
parts.” The exam ner recogni zes that neither |chi kawa nor APA
di scloses this explicit claimlimtation. The exam ner turns

to Kaseman, citing colum 3, lines 35-37, for the use of
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chrom c oxide as an insulator |ayer coating, simlar to that
used by Ichi kawa, and for the teaching that other coatings
having simlar characteristics may be enployed. The exam ner
al so points to colum 3, lines 43-49, of Kasenman for the
suggestion of selecting a material based on the anpunt of
conductivity desired, the exam ner concluding that appellant’s
choice of a material is a “matter of choice in design” [answer-
page 5].

The problemwith the examner’s rationale is that while
Kasenman refers to choosing materials based on conductivity,
there i s no suggestion whatsoever in either Kaseman or |chi kawa
to use the material explicitly clainmed by appellant, i.e., "a
thin | ayer of anorphous dianond-like carbon...” The only
di scl osure of the use of this material for the claimed function
is in appellant’s own disclosure. For the exam ner to concl ude
t hat such woul d have been obvi ous, within the neaning of 35
U.S.C. 103, based on a nebul ous discl osure by Kaseman of a
coating of “slightly conductive material,” would anmount to

unsubst anti ated specul ati on which can only be rooted in

i mproper hindsi ght gl eaned from appell ant’s own di scl osure of a
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thin | ayer of anorphous dianond-|ike carbon formed to cover the
plurality of insulating parts.

The exam ner’s charge of “matter of choice in design” has
no credence here because, while the exam ner contends that
appel l ant has offered no evidence of “criticality” for this
claimed limtation, the instant specification clearly indicates
why the use of this material has advantages over the prior art.
Page 11 of the specification indicates that a | ayer of
anor phous carbon deposited by a specific technique is enployed
to get the | ow secondary electron em ssion rate, the
honogeneity and the very | ow conductivity sought by appellant.
Page 12 of the specification indicates that

Anor phous di anond-1i ke carbon deposited in thin

| ayers by sputtering or by PECVD is perfectly

honogeneous and adheres to its support. It does

not generate any dust |ike chrom um oxi de paint.
Thus, the instant specification is full of advantages and
reasons, i.e., criticality, as the examner calls it, as to why
appel I ant chooses to use anorphous di anond-|i ke carbon.

Accordingly, the use of this material is nore than a nere

desi gn choice as alleged by the exam ner.
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None of the cited references discloses or suggests the
anor phous di anond-1i ke carbon formed to cover the plurality of

insul ating parts, as clained.
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Accordingly, the examner’s decision rejecting clains 6

through 12 under 35 U.S.C. 103 is reversed.

REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge

BOARD OF PATENT

M CHAEL R FLEM NG APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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